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PRESIDENT’S MESSAGE

Those to Whom Honor is Due

HE SFVBA IS EXTREMELY GRATEFUL TO OUR
judges and commissioners for their exemplary service,
generous support, and unfaltering commitment to
our valley community. It is a privilege to have you attend our
annual Judges’ Night Dinner.

It is always exciting to honor individuals and their
outstanding contributions to enhance the competent, ethical,
and diverse practice of law, and the fair administration
of justice. We are inspired by the honorees’ stories and
humbled by the sincerity and selflessness of their actions.

The larger purpose of Judges’ Night is to extend
our gratitude and respect for all judicial officers and their
accomplishments on and off the bench. The SFVBA’s most
successful programs are due to the invaluable participation
and unique insight of our judicial officers and their hard-
working staffs.

Each spring, a panel of judges and commissioners
from Valley courthouses speak with students at the CSUN'’s
Political Science Department’s Cross-Examine the Judges
Night. They share their personal experiences and lessons for
getting into and through law school, different legal careers to
pursue, and the realistic aspects of practicing law.

Judicial officers also engage with SFVBA’s committees.
Despite their hectic schedules, the supervising judges
regularly meet with the Bench-Bar Committee to keep the
Bar apprised of the state of courts, and provide feedback on
the Bar’s endeavors.

The Van Nuys Courthouse periodically hosts meetings
of the SFVBA Inclusion and Diversity Committee, where
its judicial officers share ideas and expertise in formulating
community programs and volunteer to execute those
programs. This is where one of the SFVBA’s most well-
received programs of last year was created—From the
Bar to the Bench: Demystifying the Judicial Appointment
Process. Judges Paul A. Bacigalupo, Shirley K. Watkins,
and Rupert A. Byrdsong were instrumental in putting the
event together and served on the esteemed panel with
Joshua P. Groban and Helen Zukin, with the support
of numerous judges and commissioners. The candor
with which the panelists spoke provided real substantive
information to our Valley attorneys and encouraged their
thoughtful path to the bench.

www.sfvba.org

Yl SUN KIM
SFVBA President

ykim@greenbass.com

Many court tours for students have been arranged
through this committee, including at the Van Nuys and San
Fernando Courthouses. Commissioner Marilyn Mordesky
recently organized a tour with a panel of judges representing
multiple practices, including civil, criminal, and family law
divisions. Several judicial officers volunteer for these tours,
where students are given the special opportunity to view all
parts of the courthouse and seek advice directly from the
judges, commissioners, and other court employees.

Bankruptcy Judges Maureen A. Tighe, Martin R. Barash,
and Victoria S. Kaufman frequently open their courtrooms
to students of all ages, with special programs for groups
like the Girls Scouts and Optimist Youth Homes & Family
Services, a local non-profit organization servicing children
and families in the foster care system.

The SFVBA and VCLF appreciate the commitment made
by judicial officers who serve as Trustees on our boards.
Judge Michelle S. Short was an active SFVBA Trustee and
continues to be a visible ally. VCLF’s community service
efforts are boosted by their board members who include
Judges Virginia Keeny, Firdaus F. Dordi, Ann |. Jones, and
Michael J. Convey.

The SFVBA’s Sections are grateful to judicial officers
who serve on our MCLE panels, including the probate, family
law, bankruptcy, and workers’ compensation sections.
Doing so requires significant preparation and time, while
providing our members with a useful perspective on best
practices for attorneys.

We are also proud of our judges who raise the visibility
and enhance the reputation of our community after being
promoted to esteemed positions. Congratulations go to
Judge Paul A. Bacigalupo who is President of the California
Judges Association, and Judge Maureen A. Tighe for her
appointment as Chief Judge of the Bankruptcy Courts for the
Central District of California.

Finally, we thank Judge Huey P. Cotton, who has
motivated attorneys, judicial officers, and students alike.
Judge Cotton provides substantive advice and constructive
criticism, he motivates with humor and inspiration, and he
leads with dignity and empathy.

Thank you all for your many years of service that has
certainly left its mark in the Valley and the SFVBA. &~
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EDITOR’S DESK

A Lifetime of Duty

RITING ABOUT OLIVER
Wendell Holmes in the
Washington University Law

Review, historian and biographer
Sheldon M. Novick wrote of the great
jurist that his personal philosophy
balanced on “a moral code based on
a lifetime of duty.”

Over the past couple of years, it’s
been a privilege for me to meet and
talk with several of the Southland’s
best jurists—the Hons. Elizabeth
A. Lippitt, Huey P. Cotton,

Paul A. Bacigalupo,
Kevin C. Brazile,
Eric C. Taylor,
Daniel J. Buckley,
and others—who,
like Holmes, have
devoted themselves
to not only the
practice, but the
studied and fair
application of the law.
| can now add to that list Judge
David B. Gelfound, the 2019 recipient
of the SFVBA’s Judge of the Year
honors.

Judge Gelfound, a self-described
Valley guy, grew up in Tarzana,
attended Taft High School and
worked his way up from dishwasher
and cook at a local hospital to
his current role as North Valley
Supervising Judge.

Highly regarded by both his peers
and the public, the Judge shared
with me the fact that he finds being
a supervisor “rewarding because |
can support the judges who make

www.sfvba.org

66

It's been a privilege
for me to meet and
talk with several of
the Southland’s
best jurists.”

MICHAEL D. WHITE ..‘;F&
SFVBA Editor g
52

michael@sfvba.org

the system work because when | was

hearing cases, | wanted a supervising

judge who was supportive and
understanding. | try my best to be that

kind of supervisor to the judges | work
with. At some point, I’'m going to retire,
but | really love my job. | love being a

judge and I'll do it as long as they ask

me to do it.”

Admitting that the load can
sometimes be stressful, Judge
Gelfound has found some relief by
playing the drums...or, as

he puts it, trying to play
the drums.
“| took up the
drums a little over a
year ago,” he says.
“I think it’s good for
people to try to do
things they don’t do well
and the drums are one
of the things | don’t do
well. It’s helpful, though,
because the process of learning
something different can actually help
you focus on what you’re doing more
effectively.” The one caveat: “| don’t
know if my neighbors like it very much.”

Look to this issue for some useful
tips on how to get the most from
Google when doing legal research, a
well-crafted piece on the best ways to
deal with discovery, and a light-hearted
piece by David Gurnick and Marc Fein
on a collection of judicial rulings on
several off-the-wall cases involving
the likes of Superman, Satan, and
Georgia football.

All'in all, a good read. Enjoy. &

PERSONAL INJURY
PRACTICE GROUP

(nearly 40 yeatrs of service in the Valley)

ANDREW L. SHAPIRO
Chair & Shareholder

ashapiro@lewitthackman.com
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DAVID B. BOBROSKY
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lewitthackman.com
(818) 990-2120
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A LAW CORPORATION

Referral fees subject to California Bar rules.
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- By reading this article and answering the accompanying test questions, you can earn one MCLE credit.
' To apply for the credit, please follow the instructions on the test answer form on page 21.

For the Love of the Child:

A Brief Overview of
Probate Guardianship

By Peta-Gay Gordon

L

-
When contemplating their estate plans, parents inevitably
ask themselves—What do I want to happen to my child “ “

when I die? No one really wants to think about it.

)
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UARDIANSHIPS CAN BE A HOT-BUTTON ISSUE

in many families. When contemplating their estate

plans, parents inevitably ask themselves—What do |
want to happen to my child when | die? No one really wants
to think about it.

In two-parent households, the conversation,
unfortunately, often becomes contentious, while in single
parent households, the need for a guardianship can arise
when that parent dies.

Often a relative or other interested person seeking
appointment as the child’s guardian is met with objections
from the noncustodial parent. When the custodial parent is
alive, but a relative or other interested party believes they
can no longer care for the child, then both the custodial and
noncustodial parents may contest the guardianship.

The resulting evidentiary hearing is often emotionally
charged. Only guardianships wherein a surviving parent
seeks to be appointed as guardian of the estate due to
assets inherited from a deceased parent tend to be less
contentious.

Families may turn to legal professionals for answers,
but guardianships are often a mystery to lawyers as
well—especially due to the interplay between the California
Probate, Family, and at times, the Welfare and Institutions,
Codes.

This article will provide a brief overview of some of
the statutory law and Probate Court rules that govern
guardianships—primarily in the areas of probate and
family law.

Alternatives to Guardianships

There are alternatives to guardianships that could achieve
the desired goal—a private contract sometimes referred to
as a Guardianship Authorization Affidavit and a Caregiver’s
Authorization Affidavit.

Guardianship Authorization Affidavit—\When the need for
a guardianship is for a short period of time, and the parties
involved want to avoid the formalities of a court-involved
guardianship, they may opt to complete a Guardianship
Authorization Affidavit, which identifies the minor, both
parents, the potential informal guardian, and their relationship
to the minor."

It then states the terms and/or authorizations of
the informal guardianship, the length of the informal
guardianship, and how costs are to be paid. The affidavit is

14 Valley Lawyer = FEBRUARY 2019

signed by the parents, the informal guardian signs as to their
consent, and all signatures are notarized.

This form does not transfer legal custody to the informal
guardian. Instead, it allows the parent(s) to state that the
minor will live with the informal guardian who will make
decisions on the child’s behalf, consent for medical treatment
at school and medical care outside of school, apply for
benefits on the child’s behalf, and for legal documents.

Caregiver’s Authorization Affidavit—An already established
caregiver can complete a Caregiver’s Authorization Affidavit,
which states that the caregiver is authorized to enroll the child
in school, and to receive medical treatment while at school.?
3 If the caregiver is a qualified relative, then they can also
authorize medical care for the child outside of school.
The caregiver signs the affidavit and has it notarized.

While these alternatives to guardianships are
attractive, they come with their own disadvantages. The
parents maintain their custody rights when alternatives to
guardianships are pursued. Therefore, even if the caregiver
has a compelling reason to maintain custody of the child, the
parents can easily end the relationship. Furthermore, they
may not be honored by third parties.

Types of Guardianships

If the alternatives are not viable, then a guardianship

is necessary. There are two types of guardianships—
Guardianship of the Person and Guardianship of the Estate.

Guardianship of the Person—A Guardianship of the Person
is established by a court order authorizing someone, generally
not the minor’s parent, to have custody of the minor.

Both legal and physical custody are awarded to the
guardian who is then responsible for the child’s necessities,
such as food, clothing and shelter. The parents’ parental
rights are suspended in such a case, however, they are still
financially responsible for the child.

Exceptions to the general guardianship of the person rule
exists. For instance, a parent facing a terminal condition can
be appointed as co-guardian with a third party they nominate
so as to ease the child’s transition after the parent dies.*

Also, a Guardianship of the Person can be established for
an unmarried individual who is over 18 years old and under
21 years old, and seeking special immigrant juvenile status.®
Moreover, a Guardianship of the Person can also be extended
past a child’s 18t birthday—or newly established once
the child consents to the guardianship and the guardian’s

Peta-Gay Gordon is a partner in the Encino office of Oldman, Cooley, Sallus, Birnberg, Coleman & Gold, L.L.P. She
practices in the areas of trusts and estates administration and litigation, conservatorships, guardianships, and estate
planning and can be reached at pgordon@oclslaw.com.

www.sfvba.org
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performance of their duties—by signing a consent, the new
Guardianship Petition, or the Petition to Extend Guardianship
of the Person.®

This consent may be withdrawn by the ward by filing
a petition to terminate the guardianship or a petition to
modify or withdraw consent to the performance of specific
duties by the guardian.”

Guardianship of the Estate—A Guardianship of the Estate
is established by a court order authorizing the minor’s
parent, or a third party, to manage the minor’s assets.

These may consist of assets inherited from the minor’s
parents, life insurance proceeds, or a specific asset gifted
to the minor by a third party. Generally, establishing a
Guardianship of the Estate is necessary for a parent to
claim the asset or assets on the child’s behalf.

Nomination of a Guardian
Both parents can nominate a Guardian of the Person,
Estate or both, or one parent can make the nomination if
the other is dead, incapacitated, or consent
of the non-nominating parent would
not be required for an adoption.®
Wherein the minor is to receive
property from the parent or another
individual, the donor of said property
may nominate the minor’s guardian
as to that property specifically.® The
nomination of one or more guardians
for a minor is usually included in a
parent’s estate plan, more specifically
in their will. The need for both parents who
possess the power to nominate a guardian to agree on
said guardian can be the cause of much discussion when
finalizing their estate plan and often times can delay its
completion.
Once a nomination is made, it remains effective even if
the nominator dies or becomes incapacitated—unless the
nominating documents state otherwise.0

Guardianship Petition

A relative—the minor if she or he is at least 12 years of
age—or another person on the minor’s behalf may file a
Petition for Guardianship of the Person.'!

The petition must be filed in the county in which the
minor resides, or a county that is in the best interest of the
minor.12 Said petition will proceed in the Probate Court,
unless the minor becomes the subject of an adoption
proceeding. If an adoption proceeding is commenced,
then the court is required to order the guardianship petition
consolidated with the adoption petition.'® The consolidated
case shall then be transferred to the court overseing the
adoption proceeding to be heard and decided.
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Families may turn to
legal professionals for
answers, but guardianships
are often a mystery to
lawyers as well.”

There are two different forms that can be used when
filing a guardianship petition. If a Guardianship of the
Person is needed, form GC-210 or GC-210(P) can be used.
For a Guardianship of the Estate or Guardianship of the
Person and Estate, form GC-210 should be used.

Both forms allow the person filing the Guardianship
Petition (the “petitioner”) to include more than one minor in
her or his request. In Los Angeles County, the petitioner is
required to use one petition for multiple minors when the
minors are siblings and the proposed guardian is the same
for all children.

Generally, the petitioner must provide the names and
addresses of the minor’s parent(s), all relatives to the
second degree, and the persons having legal custody
and care of the child, as well as the child’s full name,
date of birth, and an explanation of why a guardianship is
necessary or convenient.®

For relatives whose addresses cannot be located, the
petitioner must detail the steps taken to find them and
request that the court waive the notice requirement as to
said relatives. If the petitioner is not the
proposed guardian, a consent signed

by the proposed guardian is required.
It is also best, but not required,
that the petitioner obtain signed
consents and waivers of notice from
the family members who are required
to receive notice of the petition.
When a non-relative is the
petitioner, they must state that
any information required by the
agency in charge of investigating the
guardianship will be promptly submitted upon request,
whether the proposed guardian has filed a petition for
adoption, or if the proposed guardian’s home is connected
to the foster care system. 6

In addition to the petition, the following forms are

required:

= A Guardianship Petition—Child Information Attachment
(form GC- 210(CA)).

= A Confidential Guardian Screening Form (form GC-212).

= A Declaration Under Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA) (form FL-105/GC-120).

= A Notification to Court of Address on Guardianship
(LASC form PRO 003).

= A Consent of Proposed Guardian/Nomination of
Guardian/Consent to Appointment of Guardian and
Waiver of Notice (form GC-211) (if applicable).™”
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When petitioning for an appointment of a guardian of
the estate, it is important to determine whether or not the
guardian can qualify for a bond. The bond is obtained for
the benefit of the child, and others with an interest in the
guardianship, to protect against possible loss due to the
guardian’s actions or inaction.'8

The Probate Code provides the specifics as to the
proper calculation of the bond amount.'® To determine
qualification, a bond application should be obtained from
a qualified surety company, completed by the proposed
guardian and then submitted. If the proposed guardian is
not bondable or cannot qualify for the full amount of the
bond, then a blocked account should be requested.

Notice of the Guardianship Petition

Service of the Notice of Hearing depends on the recipient
and form of guardianship. Notice of the Hearing for the
guardianship must be provided by personal service, or by
mail with a notice and acknowledgment of receipt, to the
child’s parents, the current-serving Guardian of the Estate,
persons having legal custody of the minor, any person
nominated as guardian, and the child if 12 years of age or
older.20

On the other hand, the Notice of Hearing can be mailed
to the proposed ward’s spouse, and any named relative
to the second degree, and the person caring for the child
if different than the person having legal custody. The court
maintains the ability to dispense with notice as to any or
all relatives when the matter is solely a Guardianship of the
Estate.?

The 15-day notice period also includes serving the Los
Angeles County Court Investigator’s Office with a Notice of
Hearing by mail.22 If the petitioner is a non-relative, notice
must also be provided to the California Department of
Social Services and the Department of Children and Family
Services.?3

The court can dispense with the need for notice if
the person cannot be located after a diligent search, or if
giving notice to that person would not serve the interests of
justice.?* Therefore, if an individual entitled to notice has a
history of physical abuse, or is viewed as a potential child
abductor, the court can dispense with notice.

The notice provides the necessary agencies time to
conduct their investigations. If the petitioner is a family
member, then the Probate Court Investigator’s Office will
launch an investigation to determine the appropriateness
of the guardianship and guardian. If the petitioner is not a
family member, then the Department of Child and Family
Services must lead the investigation.2® Whatever the entity,
the court must be provided with the applicable report
before making its determination.
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Legal Standard

The appointment of a guardian must be necessary or
convenient.?® When appointing a Guardian of the Person,
the court must follow the Family Code’s guidelines regarding
best interest of the child and order of preference.?” In
determining the child’s best interest, the Family Code
requires that the health, safety and welfare of the child be
considered, along with any history of physical abuse, the
nature of and contact with both parents, and the habitual or
illegal use of illicit drugs or controlled substances.?®

As for the order of preference, when the petitioner
seeks the appointment of a non-parent as guardian of the
person, the person or persons who have been providing
a wholesome and stable environment for the child have
priority.29

When the petitioner seeks the appointment of the
custodial parent and non-parent as co-guardians, or the
appointment of a non-parent, if the non-custodial parent
objects, there must be a finding by clear and convincing
evidence that it would be detrimental for the child to
be transferred to the non-custodial parent’s custody.%°
Detriment includes taking the minor away from a person who
has fulfilled the child’s physical and psychological needs for
a substantial period of time in a stable environment.3"

A step-parent for instance could be the person who has
provided such care to the child and seeking appointment
as co-guardian with the custodial parent. If the Probate
Court finds, by a preponderance of the evidence, that the
step-parent seeking co-guardianship has provided the
necessary care, then it also serves as a finding that the
guardianship is in the best interest of the child and awarding
the guardianship to the non-custodial parent would be
detrimental to the child’s best interest.®2 The non-custodial
parent would have to demonstrate by a preponderance of
the evidence that this is not the case.3?

When appointing a Guardian of the Estate the court
shall appoint the proposed guardian nominated by the
parent(s) or by the person donating the specific property
unless the court finds said person to be unsuitable.?* The
best interest of the minor should once again be the salient
consideration by the court. In the case of a Guardianship
of the Estate that means the proposed guardian’s ability to
manage and conserve the assets along with their interest in
the minor’s well-being.®® The minor’s choice shall be given
consideration if the child possesses the ability to voice an
intelligent preference.36

Temporary Guardianship

If the Guardian of the Person and/or Estate of the child is
needed earlier than the date the hearing on the permanent
petition is customarily scheduled, the petitioner can file

a Petition for Appointment of a Temporary Guardian in
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conjunction with the petition for a permanent guardian or
after the petition for a permanent guardian is filed.3”

Upon the showing of good cause in the petition, the
Probate Court may approve the temporary guardianship.
Only in exigent circumstances where there is an affirmative
factual showing of immediate danger or irreparable harm will
a temporary guardianship be granted ex parte.®®

In such a circumstance, all necessary parties must
receive notice of the ex parte hearing by 10:00 a.m. on
the court day prior to the ex parte hearing, unless notice is
waived or dispensed with.3? Otherwise, the hearing on the
Temporary Petition is filed regularly and will be set for hearing
approximately one week thereafter.

At least five court days before the hearing, the petitioner
must personally serve the Notice of Hearing and Petition
on the proposed ward, if the child is 12 years old or older,
and the parents and anyone possessing a current visitation
order.%0 The pleadings shall be served by mail on all others.*

An appointed temporary guardian has only those
powers and duties needed to provide temporary care and
maintenance and protect property from loss, including the
power to consent to medical treatment and marshal assets,
unless the court orders otherwise.*?

Both the Order and Letters of Temporary Guardianship
will include the additional powers authorized by the Probate
Court, and the Letters will also include the temporary
guardianship termination date, which is generally 30 days
after the date of appointment and is often the date of the
next hearing.*® 4 If the guardian believes that additional time
is needed to accomplish necessary tasks the guardian can
request at the hearing that the Letters be extended.

Should the court approve the extension, petitioner
must then file an Order Extending Letters of Temporary
Guardianship (PRO 047), along with the extended Letters.

If additional time is not necessary, the guardianship shall
terminate once the temporary guardian is given notice of the
appointment of the general guardian or the completion of the
30 days provided by the Letters, whichever is earlier.*®

The only task that remains of the guardian after
the expiration of temporary guardianship is to file a final
accounting—if guardianship of the estate.*® The assets
accounted for would then be transferred to the general
guardian once the petition is approved.

Duties and Administration

If the court determines that the appointment of the guardian
is necessary or convenient, and in the child’s best interest,
then the guardianship will be established. The petitioner must
electronically file the Order Appointing Guardian of Minor

and Duties of Guardian and Acknowledgment of Receipt,
which explains the duties and obligations of the guardian.
The Letters of Guardianship (form GC-250) and another

E
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Notification to Court of Address on Guardianship (LASC form
PRO 003) should then be submitted to the court. If a bond
was ordered, then the Letters, Notification and original bond
should be submitted to the surety company for processing
and filing.

The guardian has full legal and physical custody of the
minor with duties including, but not limited to, providing
for the child’s food, shelter and clothing needs, as well
as medical and dental care, when needed. The guardian,
however, is not required to retain an attorney.

The Guardian of the Estate, however, generally must
be represented by counsel due to the numerous statutory
requirements.

The Guardian of the Estate is required to marshal the
child’s assets and inventory the same for the court, prudently
invest said assets, keep them separate from the guardian’s
assets, invest funds in interest-bearing accounts, utilize
blocked accounts as instructed by the court, and provide
regular accountings to the court. The Guardian of the
Estate is also prohibited from gifting and borrowing funds or
accepting any fees whatsoever.

While the Probate Code provides that the Probate
Court may require a guardian to file an annual confidential
status report, this provision is only applicable to the extent
resources are available and is not currently practiced in Los
Angeles County.*” A Guardian of the Estate, on the other
hand, must file an accounting of the estate’s assets one
year after appointment and every two years thereafter.*® The
Probate Code details the requirements of an accounting and
Judicial Council forms have been created to assist guardians
in meeting these requirements.*°

Termination
If termination is due to the former ward attaining the age of
majority, the funds are to be distributed to her or him.

The Guardianship of the Person and/or Estate terminates
upon the child turning 18. The child may, however, consent
to, or petition the court to, have the guardianship extended
until the age of 21 is attained.5% A Guardianship of the
Person also terminates upon the child’s death, adoption, or
emancipation.®’

Furthermore, the child, parent or guardian may petition
to terminate the guardianship prior to the child turning 18
years of age, and the court may approve said petition if it is
found to be in the child’s best interests.®2 When approving a
termination petition in favor of the child returning to parental
custody, the court may also enter a visitation order on behalf
of the former guardian.2 If the child is 18 when petitioning for
the termination, the court shall approve the petition.5*

Upon the termination of the Guardianship of the Estate,
jurisdiction still remains with the court to settle accounts.5®
The guardian must file a final accounting with the court,
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unless waived by the former ward, and the distribution of
assets upon the granting of the final accounting depends on
the reason for termination.

After the payment of costs related to a child’s
death, the costs of the guardianship, and previously
awarded attorney’s and guardian’s fees are determined.
If termination of the guardianship is due to death and the
value of the estate’s assets is more than $150,000, they
must be transferred to the deceased ward’s probate estate.
If the value is less than $150,000, the guardian can petition
to distribute the assets using an Affidavit for Transfer of
Personal Property Worth $150,000 or Less.56 &

L http:/ivww.scscourt.org/forms_and_filing/forms/Sample_Guardianship_
Authorization.pdf.

2 Fam. Code, § 6550.

8 Fam. Code, § 6552.

4 Prob. Code, § 2105, subd. (f).

® Prob. Code, § 1510.1.

6 Cal. Rules of Court, Rule 7.1002.5(a).

7 cal. Rules of Court, Rule 7.1002.5(€).

8 Prob. Code, § 1500.

9 Prob. Code, § 1501.

10 proh. Code, § 1502.

1 prob. Code, § 1510, subd. (a).

12 prob. Code, § 2201.

13 Prob. Code, § 1510, subd. (i).

14 Los Angeles Rules of Court, Rule 4.80(a).

15 Form GC-210 (P).

16 prob. Code, § 1541.

17 Los Angeles Rules of Court, Rule 4.8(b); Cal. Rules of Court, Rule 7.1001.
18 Prob. Code, § 2320, subd. (b).

19 prob. Code, § 2320, subd. (c).

20 prob. Code, § 1511, subd. (b)(1)-(4).

21 prob. Code, § 1511, subd. (c)(1)-(3).

22 proh. Code, § 1516.

2 prob. Code, § 1542; Los Angeles Rules of Court, Rule 4.80(c).
24prob. Code, § 1511, subds. (g)(1)-(2).

25 prob. Code, § 1513.

26 prob. Code, § 1514, subd. (a).

27 prob. Code, § 1514, subd. (b)(1).

28 Fam. Code, § 3011.

29 Fam. Code, § 3040, subd. (a).

30 prob. Code, § 2105, subd. (f); Fam. Code, § 3041, subd. (a) & (b).
31 Fam. Code, § 3041, subd. (c).

32 Fam. Code, § 3041, subd. (d).

33 bid.

34 prob. Code, § 1514, subd. (c) and (d).

35 prob. Code, § 1514, subd. (€)(1).

36 prob. Code, § 1514, subd. (e)(2).

37 prob. Code, § 2250.

38 |os Angeles County Rules of Court, Rule 4.12(c); Cal. Rules of Court, Rule
3.1202.

39 cal. Rules of Court, Rule 3.1203(a).

40 prob. Code, § 2250, subd. (e)(1).

41 Prob. Code, § 2250, subd. ()(3).

42 Proh. Code, § 2252, subds. (a) & (b).

43 Prob. Code, § 2252, subd. (d).

44 pProb. Code, § 2257.

45 prob. Code, § 2257.

46 |bid.

47 Prob. Code, § 1513.2, subd. (a); Cal. Rules of Court, Rule 7.1003 (a).
48 Prob. Code, § 2620, subd. (a).

4% pProb. Code, § 2620 et seq.

%0 Prob. Code, § 1600, subd. (a).

®1 Prob. Code, § 1600, subd. (b).

52 Prob. Code, § 1601.

%3 Prob. Code, § 1602, subd. (b).

54 bid.

55 Prob. Code, § 2630.

56 prob. Code, § 2631.
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() Test No. 124

This self-study activity has been approved for Minimum Continuing Legal Education
(MCLE) credit by the San Fernando Valley Bar Association (SFVBA) in the amount
of 1 hour. SFVBA certifies that this activity conforms to the standards for approved
education activities prescribed by the rules and regulations of the State Bar of
California governing minimum continuing legal education.

A Guardianship Authorization Affidavit
transfers legal custody to the informal
guardian.

4 True

12. When the custodial parent and
a non-parent are the proposed
co-guardians, if the noncustodial
parent objects, the court must
find by a preponderance of

U False

2. Anon-relative can utilize a Caregiver's the evidence that it would be
Auth'orlzatlon AffldaYIt to author!ze detrimental for the child to be
medical care for a child in a hospital. transferred to the non-custodial

QTrue O False parent’s custody.

3. A parent cannot serve as a guardian of QTrue O False

her or his child’s person. 13. The court always considers the
A True U False best interest of the minor when

4. A parent can be appointed as guardian appointing a guardian.

of her of his child’s estate. dTrue U False
QTrue QO False 14. A Petition for Appointment of a

5. A guardian must always be nominated Temporary Guardian can be filed

by both parents. without filing a petition to appoint
QTrue O False a permanent guardian.
U True O False

6. A 13-year-old may file a Petition for .

Guardianship of the Person. 15. A Petmgner must personally serve
Q True O False the Notice of Hearing and Petition
for Appointment of a Temporary

7. Form GC-210(P) can be used when Guardian at least five days before
petitioning to appoint a Guardian of the hearing.
the Estate. U True U False

U True U False ) i
16. An appointed temporary guardian

8. The Los Angeles Superior Court has all the powers and duties of a
requires a Petitioner to use one permanent guardian.
petition for multiple minors when the O True O False
minors are siblings and the proposed . .
guardian is the same for all children. 17. ATemporary Guardianship shall

QTrue QO False terminate once the temporary
guardian is given notice of the

9. A Notification to Court of Address on appointment of the general

10. A proposed Guardian of the Estate

11.

Guardianship (LASC form PRO 003)
must be submitted to the Los Angeles
Superior Court when a Guardianship

guardian or the completion of the
30 days provided by the Letters,
whichever is earlier.

Petition is filed and when Letters of O True O False
Guardianship are submitted.

OTrue O False 18. A guardian must file an annual

confidential status report.
O True O False
cannot be appointed if she or he
cannot qualify for a bond.
U True O False

19. A Guardianship of the Estate
automatically terminates upon the
child’s death.

If a mother and aunt are petitioning U True O False

to be appointed as Co-Guardians of

the Person, they must give notice to
the California Department of Social

Services and the Department of

Children and Family Services.

O True QA False

20. Where a guardianship is
terminated and the child is
returned to her or his parent(s),
a former guardian may obtain a
visitation order from the court.

O True O False

. MCLE Answer Sheet No. 124

- INST
* 1. Accurately complete this form.
2.
3.

4.

RUCTIONS:

Study the MCLE article in this issue.
Answer the test questions by marking the
appropriate boxes below.

Mail this form and the $20 testing fee for
SFVBA members (or $30 for non-SFVBA
members) to:

San Fernando Valley Bar Association
20750 Ventura Blvd., Suite 140
Woodland Hills, CA 91364

METHOD OF PAYMENT:

-
A

Check or money order payable to “SFVBA”
Please charge my credit card for

$

Credit Card Number

/ /

CVV code

Exp. Date

Authorized Signature

5.

6.

Name
Law Firm/Organization

Make a copy of this completed form for
your records.

Correct answers and a CLE certificate will
be mailed to you within 2 weeks. If you
have any questions, please contact our
office at (818) 227-0495.

Address
City
. State/Zip
- Email
. Phone
. State Bar No.

- ANSWERS:
. Mark your answers by checking the appropriate

* box. Each question only has one answer.

1. U True U False
2. UTrue UFalse
3. UTrue U False
4. U True U False
5. UTrue U False
6. UTrue U False
7. U True U False
8. UTrue U False
9. UTrue U False
10. U True U False
11. UTrue U False
12. UTrue U False
13. U True U False
14, UTrue U False
15. UTrue U False
16. U True U False
17. UTrue U False
18. UTrue U False
19. U True U False
20. UTrue U False
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SFVBA Judge of the Year
David B. Gelfound

Reflecting on a legal career spanning three decades,
virtually all of which was spent in the San Fernando
Valley, the Judge says,“I have a vested interest in what
goes on here. I'm a Valley guy and have been in this
courthouse for just about 12 years. Between being

an attorney and a judge, I've developed a love for this
district and have no desire to leave.’
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T IS ALONG ROAD FROM WORKING WEEKENDS AT

a local hospital to support yourself through college and

law school to a post supervising the operations of one of the
busiest districts in the Los Angeles Superior Court, the nation’s
largest countywide trial court.

That spell in the hospital kitchen, washing dishes and
cooking, and later tours of duty at the hospital developing x-ray
film and stocking medical supplies, was more than 30 years
ago, but it helped lay a foundation of empathy that has held this
particular Judge in good stead.

“Working in that hospital and interacting with so many
different kinds of people taught me a lot,” says Judge David
B. Gelfound, the San Fernando Valley Bar Association’s 2019
Judge of the Year.

“Doctors, nurses, every level of staff person, and the
public. | feel the experience really helped me to relate to and
communicate with people more effectively and fairly, both as a
lawyer and as a judge. Because of all that, | feel | can relate a
little better to the people we serve here.”

“| graduated from Pepperdine Law School and, after | took
the Bar exam, | left Kaiser after working there for eight years,”
says Judge Gelfound. “It was school during the week and work
on the weekends making double time and a half. It got me
through college and law school. | was really fortunate; if | hadn’t
had that job, | wouldn’t have been able to make it through law
school. Kaiser was a great learning experience for me.”

Reflecting on a legal career spanning three decades,
virtually all of which was spent in the San Fernando Valley, the
Judge says, “l have a vested interest in what goes on here. I'm
a Valley guy and have been in this courthouse for just about 12
years. Between being an attorney and a judge, I've developed a
love for this district and have no desire to leave.”

Q “ When did you first get interested in the law?

= When | was at Taft High School, there was a law

® class being offered. | took it and enjoyed it a lot,
participated in moot court and thought this might be
something I'd enjoy doing as a profession. | went on to UCLA,
and when | graduated, | thought why not give law school a
shot. | wasn’t fully set on being a lawyer, but | felt it might be a
good step for me.

Q " How did your law career develop?

= While | was in law school, | was clerking for Oskar

= Stark, who had an office in Woodland Hills. He
became my mentor as | was going through school, as my
father had died when | was at UCLA. He taught me the right
way to practice law and was a true gentleman attorney. He
was a sole practitioner, so his little office handled anything and
everything that came through the door...family law, personal
injury, business, real estate. He was a wonderful man; a truly
great attorney.
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After | passed the Bar, Mr. Stark asked me to go to work
for him as an associate. That was a no-brainer. He’d done
everything for me. He taught me how to practice law and
treated me like a second son.

The tragedy was that, at the time, he had lymphoma, so
during my first year as an associate, he was going through
his various cancer treatments. During that period, | was
running the practice since often he was too ill to come to
the office. Ultimately, he died and | worked with the attorney
handling his estate and his widow to assist in the transition
of the practice. At that time, | was basically running the
office with some help from the attorney who was assisting his
widow. That was a traumatic time for me. Mr. Stark was my
friend, my teacher and my mentor and it was really tough to
watch him go through that.

So, there | was...just one year out of law school...making
all the appearances and trying to handle all that | could. It was
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overwhelming and they wanted me to take over the practice
and, though | had allegiance to him and his family, | still had a
load of student debt. It was then that | started thinking about
joining the District Attorney’s office.

The firm was eventually bought by another larger firm,
which | was with for a little bit before working for two others
while | was trying to get hired by the DA’s office. | finally got an
interview with the District Attorney in 1994 and was hired on
that same year.

= What spurred your decision to go to work for
Q = the District Attorney?

= The chance to do real courtroom work. When | was

= working for Mr. Stark, | got a lot of experience, but
it wasn't like | was doing a lot of trials. | started out in Santa
Clarita as a Deputy District Attorney, then was in Van Nuys and
then | was assigned here in San Fernando for four years.

www.sfvba.org

| first worked on misdemeanors and in 1998 was assigned to the
hard-core gang unit. That’s where | was for aimost eight years,
with the opportunity to work on some serious cases...murders,
drug-related felonies, and special circumstance homicides.

= What did you learn from your time in the District

" Attorney’s office?
A = | got to see a lot of judges in action, some of whom

* were outstanding trial judges, so | was able to learn from
them. The legal community is a pretty small one, even here in
Los Angeles, which is huge.

From the beginning, you met people early in your career
and those people resurface, so ultimately, when | got appointed,
there were a lot of those judges who were supporting me to
become a judge. | learned early on that there are a lot of people
who can help you get to where you want to be. | saw a lot of trial
judges with great skill sets and that’s impacted me and the way |
operate.

= Did you ever think you would be sitting on the

" bench yourself?

= No. Never. Throughout my career, I've had some

" great mentors and come across some great people.
While | was at the DA’s office, | had another mentor, Richard
Stone. We worked together here at the San Fernando
courthouse and he had run for a judgeship himself. He was a
great support who gave me a lot of confidence and put me on
the path to the bench.

“ Mentorship has played a pivotal role in your

" career. Why is it so important?
A = |t’s fantastic for people to be so selfless and take an

" interest and help others, when they have nothing to
gain. I've come across a lot of people during my career and I've
found that there are those who are willing to take the time and
effort to invest in others. It's inspirational to watch them help and
supervise other people. | learned a lot from watching that and it’s
something that | strive to do. Not that | could ever come as close
to doing it as well as they.

| have a lot of respect for the relationships that start from a
mentorship connection. I've been helped so many times in my
career. It’s been two years now since [prior L.A. Superior Court
Presiding Judge] Dan Buckley selected me to be the supervising
judge here.

Judges Buckley and [L.A. Superior Court Presiding Judge
Kevin] Brazile have been wonderful for the past two years. | have
worked with [Judge] Brazile on an almost daily basis and both he
and [L.A. Superior Court Assistant Presiding Judge] Eric Taylor
have both been very helpful and supportive of me and the district.

Q = What are some of the responsibilities of a
* supervising judge?

= I've been on the bench for almost 12 years and

= served as the supervising judge here in San Fernando for
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Los Angeles Superior
Court Judge

Shirley K. Watkins

Administration of
Justice Award

Association is proud to present the Hon. Shirley K.

Watkins with its 2019 Administration of Justice
Award in recognition of her dedication to our legal
community and the people of the San Fernando Valley, and
her unyielding commitment to upholding the rule of law.

Judge Watkins was appointed to the Los Angeles
Superior Court by former California Governor Jerry Brown
in November 2014. Prior to her appointment to the
Bench, Judge Watkins was a solo practitioner and later a
partner at Fraser, Watson and Croutch LLP, successfully
handling hundreds of cases primarily in the area of medical
malpractice.

She previously worked as senior litigator at the Law
Offices of Michels and Watkins and as a senior partner at
the Law Offices of Watkins and Stevens. She also practiced
at Matthew B.F. Biren, Gantz and Forer, and at Sheldon
Deutsch.

Judge Watkins sat on the Board of the Consumer
Attorneys Association of Los Angeles and was nominated
twice for that organization’s Trial Lawyer of the Year Award.
She has also served in board positions with several groups,
including Women Lawyers of Los Angeles, Trial Lawyers for
Public Justice and the Los Angeles County Bar Association.

A frequent lecturer and author, she also served on the
Board of Editors for California Causes of Action.

For over 15 years, Judge Watkins served as a voluntary
mediator and arbitrator for the Los Angeles Superior Court
and has completed Pepperdine University’s distinguished
Straus Institute for Dispute Resolution’s training program
“Mediating the Litigated Case.”

She completed her undergraduate work at the
University of California, San Diego and received her J.D.
from California Western School of Law in 1982.

At the same time, the San Fernando Valley Bar
Association’s Judges’ Night/Programs Committee is
delighted to acknowledge Judge Kevin C. Brazile and Judge
Eric C. Taylor with Special Recognition from the Bar’s
Inclusion and Diversity Committee.

The SFVBA recognizes both distinguished jurists
and acknowledges their successful and ongoing efforts
to diversify and engage the bench, and their unwavering
support of the 93-year-old Bar and its goals.

T HE SAN FERNANDO VALLEY BAR
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a little more than two years. Judge Brazile has asked me to stay
on in that role. In effect, I'm responsible for the well-being of 27
judges and the operations at three courthouses and that includes
handling court prelims and covering for whoever, whenever that’s
needed, though I’'m not doing jury trials at this point.

Being a judge can be very stressful at times, particularly
for someone new to the bench. One of my goals is to make
the job less isolating for the judges here and create a sense of
camaraderie. That’s particularly important for the new judges to
make their transition. It can be overwhelming for them as there’s
so much to learn and when they come to my district, | want to
ease that transition for them. | enjoy doing that and | think that
it’s beneficial.

Q = You have participated in the Teen Court program
" for several years. What keeps you involved?
A = |t’s a big part of what | do and it is very important to

" me. It's a critically important program with upwards
of 100 or more high school kids involved at any given time.
[t gives me a chance to share from my own experience and
tell them that, one day not very long ago, | was sitting where
they are...didn’t have a lot of money...and wasn’t a straight A
student...but, if they commit to working hard, they can go on to
law school, with being a judge not out of reach.

Also, during the ‘trial’ proceedings, I’'ve been so impressed
just how great the questioning is and how these high school kids
are able to formulate questions and strategy. They even decide
on a course of punishment if the defendant is found guilty.

What | always do during these Teen Courts is pick out
a couple of the kids who’ve asked particularly intelligent and
probing questions and encourage them to possibly consider a
career in the law. I've seen that when a young person is praised
by a judge, that's something that can carry over.

Being a judge for a long as | have, I've seen many occasions
where one big mistake has impacted a person for the rest of
their life. Whatever it might be, an arrest, an incarceration, it can
seriously affect their ability to get a job. Young people sometimes
don’t realize that. I've told them, anytime you’re doing something
wrong...just remember what | said. One wrong turn in your life
can affect you for the next 20 years, so think about it.

This is our fifth year working on the program at Northridge
Academy High Schooal. It is a great opportunity for me to give
back and serve as a mentor and help young people just like |
was. I'll be in Teen Court as long as they’ll have me.

Q " Would you do it all again?

= I’d do it all over, ten times over. I've loved being a
A = civil attorney, prosecutor, a judge, and now a supervising
judge. Al in all, I've had a wonderful career and it’s be a
wonderful ride.
Honestly, | would not be where | am today had it not been
for all those who’ve helped me along the way. | realize how
much they’ve done for me and | appreciate it greatly. &
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Google It!
Not So Fast

By Mark Gediman

SING GOOGLE FOR RESEARCH

has become almost second nature

to everyone looking for information
on an almost infinite list of topics.

It is important to understand that
there are useful alternatives offered by
other sources such as other websites,
and both law and public libraries.

While there are some little-known
tips on how to get the most from Google
that will make your legal research both
easier and more time- and cost-effective.

L.A. County Law Libraries

First, county law libraries have it all—
knowledgeable librarians, incredible
collections, and ready access to great
online resources.

28 Valley Lawyer = FEBRUARY 2019

One of the best of these is the LA
Law Library, which offers an extensive
list of classes on research methods and
practices that cover a broad spectrum
of topics.! In addition to the main
downtown branch, courses are offered
at local courthouses county-wide.

You can search their catalog on-
line for hard-to-find treatises, peruse
an extensive collection of global law
resources, government documents
and other specialty materials, and get
help from staff librarians who provide
help with everything from logging into
PACER to finding obscure government
documents.?3

The Southern California Association
of Law Libraries (SCALL) offers what is
considered by many to be the definitive
resource for basic legal research.

Dubbed Finding the Law, this
unique resource is an award-winning
book of resources for basic legal
research written by law librarians for
non-law librarians that covers topics
ranging from researching California
legislative history to reading citations.*

Alternatives to Google
One of the better sources for finding
information located in older versions
of webpages is the Wayback Machine
from the Internet Archive.5 Just like the
machine used by the cartoon characters
Sherman & Peabody from television’s
TV classic Rocky & Bullwinkle Show,
this site will take you to the website as it
appeared in the past.

Just type in the website (i.e., www.
yahoo.com) and you’ll be shown a list

Mark Gediman is a Reference Librarian at the law firm Alston & Bird LLP in Los Angeles. He can be reached at
mark.gediman@alston.com.
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of the dates in the data bank. Then
click on the date to view the website
as it appeared on that date. Although
the dates available can vary widely
depending the website, if you find
something in the right time frame it
can be helpful to proving use in a
trademark action.

Findlaw from Thompson Reuters
has a site specifically designed for
legal professionals which is not readily
apparent on its main site.® Here you
can search specifically for a case, a
form or a contract, as well as the topic
driven research this site is known
for. The availability of free forms
and specific tools for finding expert
witnesses are pretty cool.

The Legal Information Institute
at Cornell Law School is a great
resource.” You can find codes
and constitutions for the federal
government and all 50 states,
uniform laws, both federal and state
regulations, and topical data, as well
as procedural information for various
courts. It is also a very good resource
for foreign and international legal
materials.

The Wilmington, Delaware-based
Internet Legal Research Group (ILRG)
has created a web compendium of
the websites of the 250 largest law
firms in the United States, as well as
a database of legal forms, law school
profiles and rankings, and salaries paid
at firms nationwide. They also have a
forms search and topic driven search
function.®

Many attorneys, particularly
those new to the profession, turn to
Continuing Education of the Bar (CEB)
for practical legal resources across ten
practice areas.

CEB, a non-profit operated by the
University of California, offers lawyers
admitted to the California State Bar
within the last five years several useful
resources including access to its
extensive legal library free for one
year and 50 percent off after the first
free year, as well as OnLAW, which
provides legal analysis and procedural

www.sfvba.org

guidance by and for California judges
and lawyers, and a 25 percent
discount on practice books.®

Getting the Most from Google
Google specializes in helping find
specific information culled from ftrillions
of pages on the Internet. It can be a
great resource, while the specialty sites
on Google are a little-used treasure
trove of information that you may not
need every day.

But, it’s important to keep in mind
that Google’s purpose is to provide
access to information, not to vet its
quality or keep it up to date.

Most researchers lack the time
or desire to review the hundreds of
thousands of pages returned from
most searches. Many people only
look at the first page of results and,
in rare instances, the second page.

To address this, it’s best to start with
some tips to make searching the engine
as efficient as possible.

How does Google work? Although
this is a simplification, Google results
are primarily ranked based on the
number of links from other websites.
The theory behind this is that the better
resources will have more links.

Keeping this in mind, these tips
will help you get the most out of your
Google searches:

= Typing a search using quotes
(e.g., “joe smith”) forces Google to
search only for records containing
that exact phrase. Generally,
Google treats most search phrases
(e.g., joe smith) as if there is an “or”
between the terms (joe or smith)
with the results containing the
phrase first {joe smith}, the results
corresponding to {joe and smith}
next and {joe or smith} last.

Prefacing a term or phrase with
a plus (e.g., +smith) ensures it is
included in the search results.

Conversely, prefacing a term or
phrase with a minus (e.g., -joe)
excludes it from the search results.

112 WAYS TO SUCCEED
IN ANY NEGOTIATION
OR MEDIATION

SECRETS FROM A PROFESSIONAL MEDIATOR

STEVEN G. MEHTA

Steven G. Mehta is one of

California’s premier, award-

winning attorney mediators,
specializing in intensely-difficult
and emotionally-charged cases.

Steve’s book, 112 Ways to
Succeed in Any Negotiation or
Mediation, will turbo-charge your
negotiation skills regardless of
your experience.

To schedule your mediation
or order a copy of
Steve’s new book, call

661.284.1818

or check with your local bookseller,
preferred online retailer,
or online at:
www.112ways.com or
www.stevemehta.com

Locations in Los Angeles & Valencia

Mediations throughout California
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Keep in mind that although Google
has said that they have discontinued the
use of the tools discussed above, that is
only partly true. In fact, your results are
much better if you use them.

Google Cheat Sheet
Google has some search tips too: The
first is the Google Help Cheat Sheet. 10

The ironic thing about this resource
is that this is not accessible through a
Google search. The second website is
the Google Quick Reference Guide.!

Looking for a magazine article?
Google recently announced the
inclusion of the full issues of a number of
magazines as part of their Google
Books site.1?

For example, over 1,800 issues of
iconic Life magazine are available, in
addition to such titles as Atlantic Monthly,
Billboard, and Popular Science.

Full issues, including advertisements,
are available in a searchable format. This
is invaluable when establishing first use of
a trademark or researching a misleading
advertising case.

Need some information on a non-
legal subject to prepare for a deposition
or to cross-examine an expert witness?
Google Books provides access to
reference works on such diverse topics

as economics and linguistics from Adam

Smith’s iconic The Wealth of Nations to

Levitt and Dubner’s Freakonomics.3
Google Scholar can also be a

great litigation resource. ' Looking for

an expert witness? A search in Google

Scholar allows you to search easily for

scholarly papers specific to your subject,

which could provide a link to a potentially

good candidate expert on a particular

subject.

As useful as it is,
Google is not the only,
or necessarily the best,

free resource out

there for your legal
research needs.”

Case law is also available on Google

Scholar. However, there is a caveat—the

cases are not updated regularly so it's
possible that a slip opinion published on
Monday could be partially republished
by Wednesday without being reflected
by the site. Also, corrections made by
the court may not be picked up. Always

Mondragon & Associates
Insurance Services——

9
LAWYERS PROFE%SIONAL LIABILITY

EMPLOYMENT PR%CTICES LIABILITY

COMMERCIAL/PER%ONAL INSURANCE
CYBER IiiI'ABILITY
EMPLOYEE BENEFITS

the best r.'ul.u"za_q{e_]‘:n the lowest premium.
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double check with the court before using
an opinion from Google Scholar.

Of course, Google also offers access
to old or superseded web pages. There
are two ways to get this information.

The first is through the results listed in
response to a specific search.

In your list, below the title of the
page is the address of the website (or url)
that met your search criteria. Directly to
the right is the word “Cached” underlined
in light blue. Cached pages are webpage
snapshots saved by Google that
appeared at some point in the past. In
a search result, it references the saved
page that may or may not be current. A
“freshness date” appears in the header
when viewing these cached pages.

The second method is a librarian’s
secret. With this method, you can
access an old web address directly by
typing the following information into the
address bar of your web browser.

Put “http://www.google.com/sea
rch?source=ig&hl=en&rlz=&qg=cache:”
in front of the old url to directly access
the Google cached version of the older
website you’re looking for.

An Afterword

Moving forward, it’s wise to remember
that, as useful as it is, Google is not
the only, or necessarily the best,

free resource out there for your legal
research needs. The other sites and
sources discussed may well prove

to be extremely helpful resources of
information that are far better suited for
you and your clients. 'S

L http://www.lalawlibrary.org/index.php/classes-events/
current-classes.html.

2 http://opac.lalawlibrary.org/.

3 http:/Avww.lalawlibrary.org/index.php/about-us/
librarians.html.

4 https://scallnet.org/wp-content/uploads/2018/10/
Locating-the-Law-Sixth-Edition-FULL.pdf.

5 http://www.archive.org/web/web.php.

8 http://p.findlaw.com/.

7 https://www.law.cornell.edu/.

8 http://www.ilrg.com/.

9 http.//ceb.com/new-lawyers.

10 http:/ivww.google.com/help/cheatsheet.html.

1 http:/ivww.googleguide.com/advanced_operators_
reference.html.

12 http://books.google.com/books?as_
pt=MAGAZINES&rview=1.

3 http://books.google.com/books.

4 https://scholar.google.com/.



Member Focus

Without its individual members no organization can function. Each of the

San Fernando Valley Bar Association’s 2,000-plus members is a critical
component that makes the Bar one of the most highly respected professional
legal groups in the state. Every month, we will introduce two members of the
Bar and help put a face on our organization.

Mark S. Shipow

Attorney at Law
West Hills

Born and raised in Los Angeles, attorney and sole
practitioner Mark Shipow considers himself a "big firm
refugee.”

Working at a small, downtown Los Angeles firm all
the way through law school, against the advice of his first
year UCLA Law School instructors, Shipow continued
on with the firm after graduation working with clients
based in Japan.

After working there for a few years after that, he
went to work for a slightly larger firm in Century City
doing banking work, then went to work in the L A. office
of New York City-based law firm Whitman & Ransom
(later, Whitman Breed Abbott & Morgan), eventually
being named Managing Partner. In 2000, he oversaw the
L.A. office of the firm join Holland & Knight.

A cum laude graduate of UCLA, Shipow received
his D from UCLA Law School in 1979. “| actually
can't recall making the conscious decision to become
an attorney,” he says, yet, during his only year outside
Southern California, at age eight, he can recall an older
cousin who was a lawyer.

“| remember being impressed by him, his office
and all that. | had a lot of respect for him and, other
than that, as odd as it may seem, | really don't have an
answer,” says Shipow. “In any event, I'm glad | did.”

“I've never regretted going out on my own,” he says,
adding that he sometimes misses a few aspects of big
firm life. “The collegiality and that | was interacting with
other people on a daily basis...the resources...but the
time with my family and being on my own has been very
rewarding.”

A past SFVBA Trustee, Shipow is the president of
the Valley Community Legal Foundation, the charitable
arm of the San Fernando Valley Bar Association.

An avid model railroader, Shipow enjoys doing
home improvements that have included brick and stone
work, and pouring concrete. “| also love reading and
typically read before going to bed at night. It's slow going
through any book, because it's only five or ten pages at a
time before | nod off.”

Philip Bonoli

Partner
Brutzkus Gubner
Woodland Hills

It's interesting that, in 1993, when the young Philip Bonoli was
in his first year of study at the Chicago-Kent School of Law,
the National Law Review, conducted a public survey asking
Americans to name the attomey they most admired.

When the responses were tallied up, among the Top
Five, both Abraham Lincoln and Supreme Court Justice
Thurgood Marshall were both outpolled by...Perry Mason.

Urged by his Italian-immigrant mother to become an
attorney from a young age, Bonoli also credits Earle Stanley
Gardner’s fictional advocate, and Harper Lee's Atticus Finch,
with cementing his desire to follow the law as a career.

“I loved reading how Perry Mason would cross-examine
witnesses to get to the truth. Atticus Finch was a moral
and ethical lawyer and worked to help the less fortunate. |
realized early on that the law would be a noble profession to
be a part of" he says.

Born and raised in Glendale, Bonoli worked his way
through USC, bagging groceries at a local Ralph’s supermarket
and manning the check-out counter at the school'’s
Philosophy Library. “You do what you have to do,” he says.
“We didn't have a lot when | was growing up and my parents
worked very hard to put what we did have to good use.”

Successfully passing the California Bar exam after
graduation, Bonoli worked at two Los Angeles firms for
several years, helped along the way by mentors, and gaining
experience writing motions, taking depositions, conducting
arbitrations, arguing before the 9th Circuit Court of Appeals,
before joining Brutzkus Gubner in Woodland Hills. Now a
partner with the firm, he has served for the past 20 years as a
litigator in a wide array of employment-related cases, including
wrongful discharge, discrimination and harassment, tort claims.

A regular contributor to Forbes magazine, Bonoli
regularly represents employers before the Equal Employment
Opportunity Commission and other state agencies, and was
appointed to the Merit Selection Panel of the Central District
to assist with the appointment of magistrate judges.

Married to an attorney and the father of twins, he says,
“Giving back is an important part of our lives. We try to
volunteer as much as we can whether its inside or outside
the profession.”
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Discovery:
Start Early with a Plan

By Anthony Ellis and Jonathan Bakhsheshian

ISCOVERY IS A CRUCIAL

process in litigating a case

in which you need to start early
by creating a detailed discovery plan
and committing to the process as if
preparing for a trial.

That commitment of time and effort
can serve to pressure the opposing
party to settle earlier in the process and,
at the same time, assist in laying a firm
foundation should the case go to trial.
Discovery is also an opportunity to put
holes in the opposing parties defenses
by displaying to the opposition and the
court an abhorrence for the easy route
and a reliance on boilerplate requests
and other canned legal bromides to glide
to an acceptable outcome.

The discovery process and strategy
should start the moment a case is
retained. A face-to-face meeting with
the client to go over everything that
happened, their version, study all of their
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documents is critical. Basic discovery
that is propounded for a specific type
of case are a must, but knowing your
clients’ unvarnished story will ease the
formulation of an effective discovery
approach to what is at issue and what
potential hurdles might lie in the path
of a positive outcome.

Create a discovery plan and put it
on paper using the California Civil Jury
Instructions as a great resource to
begin assembling the elements of the
discovery strategy.

One way to map out an effective
plan is to create a chart that identifies
any and all elements and related

factual issues that must be addressed.

All available methods of discovery

for establishing each fact, possible
witnesses, or persons knowledgeable
regarding the facts, and any
documents that may establish each
fact should be charted. Building the
chart and referring to it through the

discovery process will help you focus
on what is needed to support the
case.

Letter of Preservation

From the beginning, consider what
documents are needed and in the
possession of other parties with letter
of preservation sent immediately by
messenger, certified mail, fax and/or
email, for proof of service and notice
purposes. This ‘notice and demand’
correspondence will serve to inform
them that whatever defined documents
and other evidence they possess must
be preserved as evidence for litigation
purposes.

By placing the party or parties on
notice, they are accountable. Should
they fail to preserve the evidence
for litigation, there are grounds for
a misuse of the discovery process
and exposing the party or parties to
a wide range of sanctions, including

Anthony Ellis is a trial attorney and partner at Ellis & Bakh, LLP, in Sherman Oaks. He can be
reached at anthony@ellisbakh.com. Jonathan Bakhsheshian is a litigation attorney and partner
at Ellis & Bakh, LLP. He can be reached at jonathan@ellisbakh.com.
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monetary, evidentiary, issue, and, in
some cases, terminating sanctions.”

Public Records and Witnesses
It is inadvisable to delay until filing a
lawsuit and starting litigation to get
what is available now. Often, there are
public records available that will help
prosecute a claim. They include police
reports; investigation reports; public
health files; court, property, and state
records; environmental impact reports;
traffic camera footage and signal
sequences; 911 emergency calls; and
vehicle registration history. Requests
for documents are enforced by the
California Public Records Act.?

As time passes, witnesses can
‘go off the grid,” become forgetful or
be influenced by others not to testify in
court. It’s prudent, then, to track them
down as soon as possible and obtain a
statement/declaration from them.

A letter of preservation should
be sent to every potential witness
requesting that they hold onto any
documents that may be relevant to the
case, or ask for a copy of the records
as an alternative. Witnesses can also
lead you to other potential withnesses or
documents in the possession of others
that could help build a claim or identify
potential issues that could be faced in
litigation.

Deposition Subpoena for Production
of Business Records
A deposition subpoena for the
production of business records is a
subpoena that can be used to force
a third party that is not a party to the
case to provide documents responsive
to a request. It is a very useful
discovery tool in gathering evidence
and documents that are not in any of
the parties’ possession to support your
claim. These deposition subpoenas are
enforced by and can be served on any
individual or organization.®

Attachment 3 of the deposition
subpoena offers an opportunity to lay
out the details for the documents being
requested. Being specific and clear as
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to what is being requested can help
to avoid any confusion, delays, issues,
or objections by the noticed party or
consumer.

Most notably, the documents
that are provided in response to the
subpoena are generally accompanied
by a declaration from the custodian of
records, authenticating the documents

for the purpose of trial. This is great tool

to obtain evidence and documents that
could be used at trial from someone
who is not a party to the claim and, at

the same time, avoid having them testify

at trial.

Request for Production of
Documents
Request for production of documents
is a written discovery tool that can be
served on any party to the action.*
Almost any document, such as
handwriting, typewriting, and printing
samples, photographs, videos, emails,
or any other means of recording on a
cellphone or other device, are subject
to a request for the production of
documents. Such a request can also
include information that is stored
electronically.®
The responding party must make
a diligent search and take reasonable
steps to locate the documents
requested. If responding party is
not in possession of the documents
requested, they are required to state
whether the documents existed, were
stolen or destroyed, or identify who
is in possession of the documents.
It is advisable to always, separately
and specifically, propound request
for the production of documents for
all documents responsive to form
interrogatories 15.1 and 17.1.
Remember, the responding party
must identify the documents even if it's
alleged that they are privileged. Special
interrogatories are used to compel
the respondent to identify documents,
such as those that they believe support
specific contentions on their part. The
special interrogatories, an appeal for
production of documents, request

ERISA
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that the responding party produce all
documents identified in their replies to
that specific interrogatory. Documents
in a deposition subpoena, demanding
the deponent bring the requested
documents to their deposition can also
be requested.

Stand Your Ground

Often, proper discovery responses or
all the requested documents from the
opposing side are not provided. In such
a case, there are several discovery
motions that can be used to obtain
those records or to guard against
production of documents.

One of these discovery motions
can compel discovery responses, while
another can be implemented to quash a
deposition subpoena for the production
of documents.

Motion To Compel What You Are
Entitled To
A motion to compel responses or
further responses in case of insufficient
responses—and request sanctions may
be filed. If no discovery responses are
received, there is no time limit for when
a motion to compel can be filed, other
than the deadline to hear motions 15
days prior to trial.® 7 If the discovery
responses are incomplete or at issue,
a motion to compel must be brought
within 45 days of receipt of verified
responses.89 1011

If discovery responses are received
without a signed verification, then the
clock for a motion to compel does not
begin—it starts ticking when verifications
are served, not dated. The motion
should comply with all formatting
requirements discussed in the California
Rules of Court.’ The same rules also
require that a separate statement be filed
in addition to the memorandum of points
and authorities, that identifies the written
discovery propounded, the responding’s
response, and a statement of both the
factual and legal reasons for compelling
further responses.

Prior to filing any motion to compel,
first meet and confer with opposing
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counsel and attempt to resolve the
matter informally. In Los Angeles
Superior Court, there is a requirement to
attempt to attend an informal discovery
conference with the judge in the
department the case is being heard to
attempt to resolve the issue in question.

Such a conference offers a
valuable opportunity to build rapport
with the judge and opposing counsel.
Attendance at the conference is required
prior to filing the motion to compel. As
the courts’ docket often fills up quickly,
the meet and confer process should
begin immediately upon receipt of the
discovery responses. Verifications should
be checked and a deadline set with a
meet and confer letter sent that mirrors
your separate statement and contains all
your legal and factual contentions.

It's best to coordinate with opposing
counsel quickly, reserve a date for the
discovery conference prior to your 45
day deadline, and file when necessary.

Motion To Quash What They Are Not
Entitled To

In a personal injury case, generally,

the plaintiff has an “inalienable right of
privacy.”'3 However, when initiating a
lawsuit for injuries, the plaintiff places
those medical records in question,
therefore waiving part of their right to
keep those records private.

However, even if part of a plaintiff’s
medical condition is at issue, the
plaintiff does not necessarily waive their
entire right to privacy and physician-
patient privilege as to their non-related
medical history. A motion to quash any
subpoena can be filed to stop access to
such information. 4

Before filing a motion to quash, a
detailed meet and confer letter should
be sent to opposing counsel, listing
the subpoenas at issue, and all other
relevant legal arguments. The deposition
officer/copying company should also
receive a copy of the letter. This will
put them on notice and avoid having
opposing counsel attempt to obtain
the documents in question prior to
the production date. An objection on

pleading paper should also be mailed to
the subpoenaed entity to prevent them
from providing any documents prior to
the production date. Keep in mind this
does not always stop the deposition
officer/copying from producing the
documents. The process of meet and
conferring must be completed no later
than twenty days following the issuance
of the subpoena.

A motion to quash a subpoena for
the production of documents must be
served and noticed on opposing counsel
at least five days before the date of
production of documents. 5 16

The language in these subpoenas
are often overbroad and not reasonably
calculated to lead to admissible evidence
and sometimes even violate plaintiff’'s
privacy rights. Protect disclosure of
these documents when appropriate.

Civility
Establishing rapport with opposing
counsel and the legal community is
invaluable. While utilizing the many
discovery tools to advocate for a
client, it is important to maintain civility
throughout the process.

Do not hesitate to communicate
with opposing counsel and propose
a meeting to discuss any discovery
disputes. It is not necessary to rush into
aggressive emails and letters when a
simple phone call can solve a potentially
contentious issue. &~

1 See C.C.P., § 2023 et seq.

2 See Government Code § 6250-6270 et seq. Most
of these records can be requested at https://www.
lacounty.gov/government/public-information-
records/submit-a-records-request/.

3C.C.P., § 2020 et seq.

4C.C.P., § 2031.010(a).

5C.C.P., § 2016.020(e).

€ C.C.P., § 2030.290.

7 C.C.P., § 2024.020(a).

8.C.C.P., § 2030.300 (interrogatories).

9C.C.P., § 2033.290(c) (request for admissions).
10.c.c.p., § 2031.010 (production of documents).
1 ¢c.C.P., § 2024.480(b) (60 days for a motion

to compel documents responsive to a deposition
subpoena).

12 california Rules of Court 3.1345.

13 California Constitution, Article 1, § 1.

¥ Hale v. Superior Court (1994) 28 Cal. App. 4th
1421, 1424.

15 California Civil Procedure Code, § 1985.3.

16 Slage v. Superior Court. (1982) 211 Cal.App.3d
1909, 1313 (a court may still grant a motion to
quash after the five-day deadline).
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MEMBER BENEFIT - Minimum Continuing Legal Education

SFVBA 22" Annual MCLE Marathon

HE LAW IS AN ELASTIC THING—ALWAYS CHANGEABLE

I and constantly transforming. That condition demands

continuous upgrades in both knowledge and skill to help

legal professionals stay current with new laws or expand legal
expertise.

To meet that challenge, the State Bar of California
mandates that all attorneys licensed to practice in the state to

complete ongoing Minimum Continuing Legal Education (MCLE).

A full twenty-five hours of MCLE training are required every
three years.

The San Fernando Valley Bar Association is authorized
by the State Bar of California to offer such MCLE training.

The Association offers its members training through
monthly articles, tests in Valley Lawyer magazine, as well as
webinars, live presentations and classes available on flash drive.

“We include education on a broad selection of topics, as
well as specialty credits in the required areas of ethics,
competence issues, and the elimination of bias,” says Linda
Temkin, SFVBA Director of Education and Events.

www.sfvba.org
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Thank You to Our MCLE Sponsors

g ALICE A SALVO L H LEWITT HACKMAN  \|E M ECEK-COLE MATLOFF
' ALCOLOCK _ "'“"-“*'“'“ SHATIRO. MARSYALL & HARLAN Attorneys At Law @ COMPANY

For the past 22 years, the Association has organized its
annual MCLE Marathon, a two-day event offering attorneys
the opportunity “to either get a jumpstart on or catch up with
their MCLE credits if they’ve fallen behind,” she says. “We
average between 40 and 65 attorneys, both experienced
and those new to the profession.”

Topics at the latest Marathon, held at the Braemar
Country Club in Tarzana, included a look at the new California
Rules of Professional Conduct, the future of legal technology,
malpractice, trust accounting, and the prevention of
substance abuse.

“The Marathon is more than a participatory educational
experience,” says Temkin. “It gives attendees the opportunity
to catch-up with their fellow attorneys and share experiences,
triumphs and challenges. It’s a great event and a tremendous
benefit for our members.”

It is the SFVBA’s mission to invest in quality legal
education. We could not accomplish our goals without the
involvement and enthusiasm of our committed supporters. '

e ¢

THOMSON REUTERS®
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Lighter Moments

in the Law

By David Gurnick and Marc Fein

business. It is the fabric of rules and decisions that
bind and give texture to our society. But there can be
humor in our law and in the process of resolving disputes.’
Whether you are a lawyer, a litigant or one who hopes
never to be either, we hope these amusing vignettes helps
to lighten your view of the law, the judges who apply it, the
attorneys who practice it, and the public that relies on it.

T HE LAW IS A SERIOUS SUBJECT AND A SERIOUS

Sure Way to Win an Election

Politicians sometimes go to unusual lengths to get votes.
One Louisiana man went especially far in trying to get elected
—changing his name to boost his chances of winning.

Luther Knox qualified to run for governor of Louisiana.
Soon after qualifying, he legally changed his name to “None of
the Above.”

Knox felt that voters would like this choice the best. Now
legally named “None of the Above,” he asked that his new
name appear on the ballot. When his request was denied, he
filed suit.

be reached at mf107@aol.com.
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A court ruled against him. Although the court noted that
people have the right to change their name to whatever they
want, it said that “None of the Above” was a misleading name
which violated a law prohibiting deceptive names in elections.?

Plain Talk

Here’s an excerpt from the opinion in a case decided in the
United States Court of Appeals, bemoaning the way some
federal agents communicate, or, at least, try to...

“The agents involved speak an almost impenetrable
jargon. They do not get into their cars; they enter official
government vehicles. They do not get out of or leave
their cars, they exit them. They do not go somewhere;
they proceed. They do not go to a particular place; they
proceed to its vicinity. They do not watch or look; they
surveille. They never see anything; they observe it. No
one tells them anything; they are advised. A person does
not tell them his name; he identifies himself. A person
does not say something; he indicates. They do not listen
to a telephone conversation; they monitor it. People
telephoning to each other do not say “hello;” they
exchange greetings. An agent does not hand money to an

David Gurnick is with the Lewitt Hackman firm in Encino. He is at dgurnick@lewitthackman.com.
Marc Fein operates Attorney Newsletter Services, Inc., which provides marketing for law firms and lawyers. He can



informer to make a buy; he advances previously recorded
official government funds. To an agent, a list of serial
numbers does not list serial numbers, it depicts Federal
Reserve Notes. An agent does not say what an exhibit is;
he says what it purports to be. The agents preface answers
to simple and direct questions with ““to my knowledge.”
They cannot describe a conversation by saying “he said”
and ““I said;” they speak in conclusions...One agent, when
confronted with the facts demonstrating that his affidavit
was false, did not admit that it was false; it was merely
“inconsistent.””3

Even Superheroes Lose Sometimes

Mortals aren’t the only ones who go to court. Superheroes
fight there too. In the early 1980s, ABC wanted to produce
a television series loosely based on Superman. So, ABC
approached Warner Brothers—Superman’s owners—which
refused to grant a license. So ABC created a new hero and
dubbed him The Greatest American Hero, a mild-mannered
teacher whose caped costume gave him fantastic powers.

Faster than a speeding bullet, Warner Bros. sued for
copyright infringement claiming that The Greatest American
Hero was just a thinly-veiled copy of the iconic Superman.

The court found The Greatest American Hero was a
reluctant, bumbling hero, just the opposite of Superman, who
was brave and confident.

You can add a lawsuit to kryptonite as the only effective
ways to beat Superman, because in this particular judicial
battle for truth, justice and the American Way, the Man of
Steel lost.*

The Devil Himself
Even the devil has been sued. In 1971, one Gerald M. filed
a class action lawsuit against the Devil claiming that Satan
caused him misery, put obstacles in his life’s path, and
caused his—that is, Gerald’s—downfall. He also alleged that
Satan had ruined the lives of other people, as well.

Unfortunately, the case had some technical problems.
The complaint was not properly served on the defendant
according to the law, and the court seriously doubted it could
force the defendant into court, even with a subpoena or
arrest.

Though there is an officially published record about this
case, there is no official published record as to how it was
finally decided.®

A Half Equals a Third...But Then Again

A corporation was formed and it was agreed the capital
stock would be “divided half and half between the parties.”
That sounded easy. Each party would get half the stock.
The problem was that the corporation was formed by three
parties. The court’s solution was to divide the stock in equal
thirds. In this case, a “half “ meant a “third.”®

www.sfvba.org

In another somewhat similar case, a half meant a whole.
A company authorized its salesman to sell as many as 50 half-
chests of tea. A customer ordered exactly 50 chests of tea. The
parties argued whether the order was more than the salesman
was allowed to sell.

Checking an old dictionary, the Court found that in selling
tea, a “chest of tea” meant “a half-chest, not a whole chest.” A
“whole” actually meant a “half” and the company had to fill the
order.”

A Case for Dear Abby

Ronnie loved Bonnie and Bonnie loved Ronnie. So they said
and so it seemed. They had two kids, lots of property, and 13
years together. That is, until Bonnie filed papers in court to end
their marriage.

Ronnie responded with an unusual claim of fraud—in this
case, fraud in love. He said that before marrying Bonnie, she
said she loved him and was physically attracted to him. But as
the marriage ended, Bonnie admitted she had lied, saying that,
in fact, she was never really physically attracted to Ronnie in the
first place.

A jury awarded Ronnie damages, but a higher court
had another view. The justices said that matters of romance
and courtship are not suited for law suits simply because
juries can’t tell if a person was truthful in claiming to love or
be attracted to someone else. The court ordered the award
overturned.®

Neighbor Cries Foul Over Basketball Noise

When Ken built a basketball court in his yard, his neighbor cried
foul, claiming the basketball noise disturbed his rest, reading,
television watching, and his ability to enjoy a good meal.

Ken refused to limit his playing, and the neighbor’s
complaints evolved into spraying water on the basketball court
(and the players) and blasting ear-shattering rock music at
Ken’s house.

The parties could not resolve their dispute, so the situation
bounced from the basketball court into a court of law with the
lawsuit filed by Ken'’s neighbor claiming nuisance and emotional
distress.

A trial court agreed with the neighbor and forced a time-
out by issuing an injunction limiting the hours Ken could play.
Determined to get the last shot, Ken appealed.

The appeals court ruled for Ken. The court said the
emotional distress was due more to anger than basketball
playing. Ruling that everyone must put up with some noise from
neighbors, the appeals court canceled the injunction, ruling that
Ken could again play ball.®

Referee’s Wrong Ruling Is Right
Two Georgia high school football teams—Osbormne and
Lithia—played each other to decide who would go to their
league playoffs.
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On one of Osborne’s fourth down punts, Lithia was
called for a penalty. Under league rules, Osborne was
entitled to a first down. But the referee gave Osborne only
the penalty yards, and a new fourth down. Osborne punted
again. Lithia received the ball and later scored and won.

Osborne’s protest was denied by the school district.
So parents of the Osborne players sued and the trial judge
ruled that the disputed game would be replayed from the
moment of the referee’s mistake. The trial court also issued
an order canceling the first playoff game (which was set for
that evening) pending results of the replayed Osborne-Lithia
game.

In an emergency appeal, Georgia’s Supreme Court
suspended the trial judge’s order, and then reversed it.
The Supreme Court ruled that Georgia courts were not in a
position to review decisions of football referees.

Though the referee’s error could not be changed, the
trial judge’s ruling for Osborne could be reversed, and it
was. Lithia’s last minute victory in court took the team to
the playoffs.™0

Switching the Ticket

Two friends ran a raffle with the grand prize being 80 lottery
tickets. Before the raffle, the husband of one friend switched
a lottery ticket he had bought with one of the raffle prize
tickets. As planned, the winner of the raffle received the 80
tickets.

Two days later, the winning lottery number was
announced. Having switched tickets, the husband had the
$100,000 winner. The raffle winner, on learning that the
winning ticket had originally been, but was no longer among
the 80 tickets he’d won, sued.

A court ruled in favor of the raffle winner, saying that
since the raffle’s promoters kept track of the tickets they
awarded as prizes, they intended that the raffle winner
would get the $100,000 winning ticket. He did."

Defendant Whose Case Takes Too Long Sues

In 1981, a grand jury issued a criminal indictment for 92
felony counts, including fraud, forgery and grand theft.
Over the next ten years, the court granted the defendant’s
numerous requests to postpone the case.

When the trial was finally ready to start, the defendant
filed an emergency petition in the court of appeal. He
claimed he was denied his constitutional right to a speedy
trial, and asked that the case against him be dismissed.

Like the legendary defendant being sentenced for killing
his parents—who pleaded for mercy because he was an
orphan—the defendant’s request was denied.?

“Dead” Woman Sues National Enquirer

Tabloid newspapers has given us many interesting stories,
and also some lighter moments in law. In 1990, a tabloid
38 Valley Lawyer = FEBRUARY 2019

newspaper in Arkansas ran a story about a 101 year-old
lady who had quit her newspaper route because she had
been impregnated by a millionaire customer.

Next to the story was a picture of another woman,
Nellie M., aged 96. The editor chose Nellie’s photo because
he thought she was dead, but, in fact, she was alive and
well. So alive that she sued the tabloid for damaging her
reputation.

In court, the tabloid referred to the Guinness Book of
World Records, arguing that everyone knows someone
aged 96 or 101 can’t get pregnant. The tabloid claimed
everyone would know the story was a joke. The court didn’t
laugh. It let Nellie go ahead with her claim, which she later
won. 3

And Finally...A Conviction Reversed with a Verse
To convict someone of the crime of “fraud” the prosecutor
must prove that the defendant told a lie, and that the lie was
“material,” that is, the lie was about something significant.

A federal court used a short verse to reverse a fraud
conviction because the prosecution did not show that the
defendant corporation’s lie was “material.”

This case presents a vicious duel,

Between the U.S. of A. and defendant Ven-Fuel.
Seeking a license for oil importation,

Ven-Fuel submitted its application.

It failed to attach a relevant letter,

And none can deny, it should have known better.
Yet the only issue this case is about,

Is whether a crime was committed beyond reasonable
doubt.

Ven-Fuel was convicted of fraudulent acts,

By the Trial Court’s finding of adequate facts.

We think it likely that fraud took place,

But materiality was not shown in this case.

So while the Government will no doubt be annoyed,
We declare the conviction null and void."* &~

1see e.g., Mary B. Trevor, From Ostriches to Sci-Fi: A Social Science Analysis
of the Impact of Humor in Judicial Opinions, 45 U. Tol. L. Rev. 291, 292 (2014)
(“humor, while not widespread, is an ever-present aspect of the body of judicial
opinions”).

2 None of the Above v. Hardy, 377 So.2d 385 (La. 1979).

3U.S. v. Marshall 488 F.2d 1169 (9th Cir. 1973).

4Warner Bros. v. ABC, 720 F. 2d 231 (2d Cir. 1983).

5U.S. ex rel. Mayo v. Satan and His Staff, 54 F.R.D. 282 (W.D. Pa. 1971).

6 Bates v. Wilson, 24 p. 99 (Col. 1890).

7 Japan Tea Co. v. Franklin Macveagh & Co., 171 NW 305 (Minn. 1919).

8 Askew v. Askew, 28 Cal Rptr. 2d 284 (1994).

9 Schild v. Rubin, 283 Cal. Rptr. 533 (1991).

10 Georgia High School Ass'n v. Waddell, 285 S.E. 2d 7 (Ga. 1981).

1 Smith v. Williams, 698 F. 2d 611 (3d Cir. 1983).

12 Gottlieb v. Superior Court, 91 Daily Journal D.A.R. 9015 (2d Dist. Jul 23,
1991).

3 Mitchell v. Globe International Publishing. Inc., 773 F. Supp. 123 5 (W.D.
Ark. 1991).

14 U.s. v. Ven-Fuel. Inc. 602 F.2d 747 (5th Cir. 1979).
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Tap into a World
of Resources

Upsgrade to SFVBA Premier Membership
and receive $4,000 worth of benefits

for just $),295/ $971

* Premium Fastcase ($1,000 value)

* Subscription to award-winning Valley Lawyer magazine ($60 value)
* Any Section membership ($200 value)

* Valley Bar Network (VBN) membership ($400 value)

* Ticket to Judges’ Night ($200 value)

* Ticket to Installation Gala ($200 value)

* free Valley Lawyer self-study MCLE ($300 value)

* Access to free bimonthly networking events ($450+ value)
* Access to 10+ hours live MCLE annually ($400+ value)

e Premier Member listings in print and website ads (invaluable)
* Website Classified Ad ($600+value)

e Annual Premier Member exclusive event ($100 value)

* Membership plague (priceless)

Inaugural Premier Members

Terri L. Asanovich MFT Hratch J. Karakachian

Zane Averbach Steven Mayer
Margarita F. Billings Robin Paley
Deborah Davis Marlene S. Seltzer
Patricia G. Gittelson Steven M. Sepassi
Gary J. Goodstein Benjamin Soffer
Tamila C. Jensen Christopher P. Warne

Update your membership at members.sfvba.org/renew.
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Bl

Referring the Best
Attorneys Since 1948

The Attorney Referral Service of the SFVBA is a

valuable service, one that operates for the direct
purpose of referring potential clients to qualified
attorneys. It also pays dividends to the attorneys
involved. Many of the cases referred by the ARS
earn significant fees for panel attorneys.

« Senior Citizen Legal Services Attorney

* Modest Means Program

» Speaker Bureau Refe,rral

+ Family Law Limited Service
Scope Representation San Fernando Valley Bar Association

AMERICAN BAR ASSOCIATION

www.sfvbaReferral.com (818) 340-4529
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ATTORNEY REFERRAL SERVICE

Good Out of Bad

ADLY, DIVORCES TEND TO
S bring out the worst in people.

The strong emotions and sense
of betrayal can lead some to commit
actions they wouldn’t have otherwise.

Such was the case for James
(pseudonym) whose ex-wife presented
false allegations of drug abuse and
child abuse to the Los Angeles County
Department of Child and Family
Services (DCFS).

James had initially hired an
attorney who laid the groundwork for
his case before being forced
to resign for medical
reasons. Referred
to the ARS by the
Antelope Valley
courthouse, he made
the call and was put
in touch with attorney
Shep Zebberman.

The mother involved
had had children with
several fathers, but James
was only focused on getting custody
of his five-year-old child and one of
his stepchildren. Even though his first
attorney had worked on the case for
a year, there was still much to do
because of the complicated situation
with the fathers. It didn’t help that
James was in the middle of a nasty
divorce and had made plans to leave
California with his children.

Nevertheless, Zebberman
collected solid evidence that showed
conclusively that the allegations made
by the mother were false and that it
was she who was being physically
abusive. As a result, James was

www.sfvba.org
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I'm eternally grateful
to your office for
referring me to the
best attorney in
the business.”

CATHERINE

CARBALLO-MERINO
ARS Referral Consultant

catherine@sfvba.org

able to successfully acquire full legal
custody for his five-year-old daughter,
but not his stepdaughter.

“It's a common scenario, contrary
to popular belief,” says Zebberman.
“She got monitored visitation, but lost
it because she didn’t use it. My client
was willing to put in the effort and
meet halfway, but the mother didn’t
seem interested.”

Communicating after the positive
outcome of his case, James said, “I
cannot thank you enough for referring
me to Mr. Zebberman.

With the experience
and knowledge he
possesses, both as
a seasoned child
dependency attorney
and also a retired
judge from the same
court, | was confident
that he would be a
great asset to have on
my side and turned out that |
got more than | ever imagined possible.
He was able to get me full physical and
legal custody of my daughter.”

Thanking the ARS, he added,

“I'm eternally grateful to your office for
referring me to the best attorney in
the business.”

The ARS could use more help
in providing access to legal help for
people like James. Experienced
SFVBA members who practice in the
area of family law with an emphasis
on juvenile dependency are
encouraged to communicate with
Rosie Soto Cohen at (818) 227-0497
or email at rosie@sfvba.org. &

<’
EAGSHIP

EsSCrROW AND SETTLEMENT SERVICES

FlagshipEscrow.com

Official Sponsor of the SFVBA
Probate & Estate Planning Section

~We are an
independent,
full-service
escrow company
with years of
experience
In probate,
trust sale and
conservatorship
transactions,
along with all
other types
of escrows.

MARGARITA F. BILLINGS

Certified Escrow Officer
Margarita@FlagshipEscrow.com

ENID TOBIAS
Certified Escrow Officer
Enid@FlagshipEscrow.com

16101 Ventura Boulevard, Suite 324
Encino, CA 91436
PH # 818 990 3565
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VALLEY COMMUNITY LEGAL FOUNDATION
OF THE SAN FERNANDO VALLEY BAR ASSOCIATION

EDUCATING
OUR KIDS

SHARE YOUR LEGAL EXPERIENCE B EG I Ns
1. Spend a small period of time for a w I T H YO U
BIG REWARD - Be a part of the legal

team that will foster engaging student

conversations on constitutional questions. Attention SFVBA Members!
. One bench officer and two attorneys will The Valley Community Legal
moderate a Socratic conversation on Foundation of the SEVBA

constitutional questions over the course .
of three class sessions between February needs YOU to work with

and April 2019. Students will have the Judges and High School

opportunity to participate in an Essay Students in the Classroom
Contest and receive a Scholarship award

following their participation in the program.

“The Constitution
and Me”
True Threats v. Pure
Speech: Drawing the
Line between Safety
and Freedom

CONTACT:
Kira S. Masteller at kmasteller@lewitthackman.com
to volunteer to share your legal experience. Training will be provided.

Whether or not you can volunteer, please consider making a tax deductible

donation to VLCF to support this program and other scholarship programs '
presented throughout the year to San Fernando Valley High School Students.  san fernando valiey Bar
Please use the accompanying pledge card or visit www.thevclf.org. AR
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VALLEY COMMUNITY LEGAL FOUNDATION

A Little Help Here

FEW WEEKS AGO, MY
A wife and | were taking care of

our almost four-year-old
granddaughter. Taking nothing away
from all the other granddaughters out
there (including my seven-year-old
granddaughter), she is all you could
want in a granddaughter—adorable,
smart, precocious, and affectionate.
And very verball

She had just finished a
concentrated session of coloring with
us. We asked her to carry the basket
of crayons and markers back to the
bedroom where we keep our stash of
kids’ toys. She wasn’t entirely keen on
the idea. To be fair, it was a pretty big
basket. We helped her get it situated
in her arms, and she trudged off down
the hall to the bedroom. A couple of
moments later we heard a high-pitched,
plaintive voice calling out: “A little help
here!” | went down the hall and found
her sitting on the floor, a little forlorn, the
basket next to her. She just couldn’t put
the basket away without help.

Your Valley Community Legal
Community Foundation finds itself in the
same position as my granddaughter.
The members of the Board of Directors
are doing their best to “carry the
basket.” Directors donate money on
a regular basis. We attend monthly
meetings to develop programs and
ensure the smooth operation of the
Foundation. In between meetings,
Directors work on fundraising, and
on programs sponsored by the
Foundation. Our Directors are an active,
involved group, but we need “a little
help here.”

www.sfvba.org

william@kropachlaw.com

In the coming year, VCLF will
be presenting a constitutional law
program—The Constitution and Me—to
Valley high schools. The Program
will foster student conversations on
constitutional questions revolving
around the topic True Threats v. Pure
Speech: Drawing the Line between
Safety and Freedom. This is a very
timely issue of critical importance to
the students and to the fabric of our
social interaction. But the high school
students who will be participating need
“a little help here.” Attorney volunteers
are needed to help run the programs.
Money donations are needed to fund
post-program scholarships for deserving
students.

In 2019 we also want to continue
awarding scholarships to deserving
high school students to help them
on their way to college. Those of you
who met Maggie Boyle at the recent
Installation Gala, or have read our Valley
Lawyer articles about past scholarship
recipients, know how much a difference
these scholarships make. Without

Mark S. Shipow
President

mshipow@socal.rr.com

money from you, we will not have the
resources to provide scholarships.

As in past years, this year we also
want to be able to provide grants to
worthy charitable organizations and
programs. VCLF has sponsored Settle-
o-Rama in the family law court. VCLF
has provided grants to Anti-Recidivism
Coalition, Boys & Girls Club, Safe
Passage (working to break the cycle
of domestic abuse), CASA (working
to improve the lives of children in the
dependency system), and many other
organizations that help those in need in
the San Fernando Valley.

VCLF needs “a little help here” in
order to provide “a little help” to these
students, kids and adults, and the
organizations that serve them.

We welcome your tax-deductible
donations of any amount. You can
donate directly through our website at
www.thevclf.org., or send your check
payable to VCLF at the San Fernando
Valley Bar Association office at 20750
Ventura Blvd., Suite 140, Woodland
Hills, CA 91364. Thank you! 'S

WORKERS’' COMPENSATION STATE CERTIFIED SPECIALIST

LAW OFFICES OF

KROPACH

A PROFESSIONA

William J. Kropach

Chairman Workers’
Comp Section

SFVBA 1987-2000

Volunteer of the Year
SFVBA 2003

Qver 40 years combined experience.

REFERRAL FEES PAID—CALL

818.609.7005

WWW.WILLIAMKROPACH.COM

KROPACH

CORPORATION

William H. Kropach

whk@kropachlaw.com
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CLASSIFIEDS

ATTORNEY-TO-ATTORNEY
REFERRALS
STATE BAR CERTIFIED

WORKERS COMP SPECIALIST
Over 30 years experience-quality
practice. 20% Referral fee paid to
attorneys per State Bar rules. Goodchild
& Duffy, PLC. (818) 380-1600.

SPACE AVAILABLE
ENCINO
Large 400+ sq. ft. office with view in CPA
suite for rent at cost. Can be converted
into two offices or more. Email sfvcpa@
gmail.com.

SHERMAN OAKS
My partners and | own an office building
at 14156 Magnolia Blvd in Sherman
Oaks. We have the second floor rented
to 10 different lawyers on an executive
suite basis. We have four workstation
spaces remaining each measuring 8 ft
by 9.5 ft. Our law firm occupies part of
the second floor. We are looking for a
tenant that would like to be in a quiet
small office building off of the boulevard.
We have 20 mega-high speed internet
access for an additional fee. Virtual office
possible. If you are interested, please call
Eric or Tom at (818) 784 8700.

HELP WANTED

LITIGATION ATTORNEY NEEDED
Nemecek & Cole is seeking candidates
with 4 plus years litigation experience to

handle professional liability defense claims

and employment. Superior writing skills
AND the ability to work independently
required. We offer a highly competitive
salary commensurate with experience
and excellent benefits. Email resume to
bcole@nemecek-cole.com.

FAMILY LAW ATTORNEY NEEDED
Encino Family Law Firm seeks family law
attorney for temporary position, starts in
early March. Must have two years family law
experience. Fax resume to (818) 761-8067.

SUPPORT SERVICES
PROFESSIONAL MONITORED
VISITATIONS AND
PARENTING COACHING
Family Visitation Services e 20 years
experience “offering a family friendly
approach to” high conflict custody
situations ® Member of SVN e Hourly
or extended visitations, will travel e
visitsbyllene@yahoo.com e (818) 968-

8586/(800) 526-5179.
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HAS YOUR CLIENT BEEN
BURNED BY A STOCKBROKER?

SECURITIES LAW
Claims Against Stockbrokers
Stock Market Losses Caused by:
Excessive Trading in Account
Unsuitable Investments
Misrepresentation - Variable Annuities

SFVBA
MCLE

Seminars
Highest AVVO Rating 10.0 out of 10.0 on
Audio

LAW OFFICES OF
JONATHAN W. EVANS &
ASSOCIATES

41 Years in practice
Arbitrator for FINRA

NO RECOVERY - NO FEE
FREE INITIAL CONSULTATION

(818) 760-9880 » (800) 699-1881
(213) 626-1881
www.stocklaw.com

COULDN’T
ATTEND AN

IMPORTANT
SFVBA
SEMINAR?

Superlawyer — Securities Litigation

12711 Ventura Blvd., Suite 440
Studio City, CA 91604

SFVBA Inclusion
& Diversity and
Membership & Marketing
Committees

DINNER AT
MY PLACE

A member benefit to help

members get to know each

other in an intimate setting
and spur referrals.

Versatape

Who is Versatape?
Versatape has been
recording and marketing
' audio copies of bar association
educational seminars to
California attorneys since 1983.

el

b

www.versatape.com

(800) 468-2737

Check the calendar at sfvba.org
for future dates and locations
$25 to attend one dinner.



WE RECOGNIZE THE FOLLOWING PRESIDENT’S
CIRCLE MEMBERS FOR THEIR DEDICATION TO
THE SFYBA AND THE COMMUNITY.

Brot & Gross LLP

Goldfarb, Sturman & Averbach

Kantor & Kantor LLP

Lewitt Hackman Shapiro Marshall

& Harlan ALC

Nemecek & Cole

Parker Milliken Clark

0’'Hara & Samuelian

Pearson Simon & Warshaw LLP

PRESIDENT’S CIRCLE

SFVBA membership for every firm
attorney and paralegal

Prominent listing in Valley Lawyer
and firm logo on President’s Circle
page of SFVBA website

Recognition and 5% discount
on tables at Bar-wide events,
including Judges’ Night

Invitations to President’s Circle
exclusive events with bench
officers, community leaders and
large firms

Contact SFVBA Member Services Coordinator Sonia Bernal at (818) 227-0032
or sonia@sfvba.org to sign up your firm today!




Ky

San Fernando Valley Bar
Association

founded in 1926
OPPORTUNITY TO RECEIVE

FREE

~ MCLE ANNUALLY WITH SFVBA MEMBERSHIP

1 '_ 8+ FREE sponsored live MCLE seminars per year

2 FREE self-study one-hour MCLE audio MP3
seminars—including specialty credit of your choice—
with early renewal

1 FREE self-study one-hour MCLE audio CD—including
specialty credit of your choice—at Member Appreciation Dinner

o R EE Fastcase webinars

Plus, ridiculously low price to attend Annual 12.5 Hours
MCLE Marathon (includes all specialty credits) or to purchase

12.5 Hours Self-Study Flash Drive (with all specialty credits)

And admission to low-cost seminars, webinars, and
Valley Lawyer MCLE articles

THE SFVBA MAKES EARNING YOUR MANDATORY
MCLE CREDITS SIMPLE AND EASY!
Find more member benefits at www.sfvba.org
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4 INNOVATION
S

FASTCASE IS ONE OF THE PLANET’S MOST
INNOVATIVE LEGAL RESEARCH SERVICES,
AND IT’S AVAILABLE FREE TO MEMBERS OF
THE SAN FERNANDO VALLEY BAR ASSOCIATION.

LEARN MORE AT
WWW.SFVBA.ORG

IS — .
| laStcase I - . San Fernando Valley Bar

_ _ - - R
Smarter legal research. Association
/;nm(/e(/ n 1926
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m LEWITT HACKMAN

LEWITT, HACKMAN, SHAPIRO, MARSHALL & HARLAN
A LAW CORPORATION

Business & Civil Litigation
Commercial Finance

Corporate

T

Employment

Environmental

CALIFORNIA’S

Family [ gy

Franchise & Distribution

Healtp o

Intellectual Property

Meron. :
Crgers & Acquisitiong

Person '
a
AV*PREEMINENT I IHJ 019%

Martndako-Hubbell
Lawyer Ralings

Real Es tate

—

Tax Plannjy, g

Trust
16633 Ventura Boulevard, Eleventh Floor ) & EState Plannj
Encino, California 91436 B ng

www.lewitthackman.com
818.990.2120



